This article aims to interrogate the extent to and the manner in which the jurisprudence of the Ethiopian Federal Cassation Court (EFCC) has been influenced by the Convention on the Rights of the Child (CRC), 2 the African Charter on the Rights and Welfare of Children (ACRWC), 3 and the Bills of Rights provisions stipulated under the Ethiopian Federal Constitution, 4 and assess the position of the Court in responding to children"s rights stipulated in these instruments, with a focus on the principle/right of best interests of the child, children"s right to life, and their right to be heard. It records that a focus on children"s rights and fledging child rights jurisprudence is gradually beginning to emerge in Ethiopia invoking these human rights norms. Although much is still to be done to reach the desired level, the sensitization and training that were given to the judiciary and the academic struggle over the years might have contributed to enhance the courts" capacity to deploy these instruments in their judgments. To a certain extent, this development challenges the current view over silence of Ethiopian courts with respect to their duty to invoke human rights provisions of the federal/state constitution. 5 It equally clarifies the confusion over the application of human rights treaties ratified by Ethiopia before Ethiopian courts. However, it discerns that the EFCC"s involvement is limited to only a few cases, considering the extent of violation of children"s rights in the country. The article identifies the factors causing the limited role of the Court"s engagement in children"s rights and charts the way forward to enhance its role as an alternative path for vindicating children"s rights.
The article begins with a brief introduction of children"s rights under the CRC and the ACRWC. It is followed by a discussion on the role of courts in the realisation of children"s rights, including children"s socio-economic rights. 6 It then moves on to examine the legal protection of children"s rights in Ethiopia and the various judgments in which the Court makes reference to the applicable laws including children"s rights instruments that the country has accessed. It also evaluates what the Court has achieved in this exercise, and identifies the areas in which its mandate is limited and the potential factors that militate against the Court"s involvement. The article concludes by offering a way forward.
The article relies on human rights instruments and court cases to articulate the issues. EFCC decisions rendered between July 2005/2006 and July 2014 (the given period) are used for analysis. Children"s cases mainly fall under the classification of family matters. I have thus examined this part to explore how and the extent to which the EFCC has deployed children"s rights instruments
II.. CHILDREN'S RIGHTS AND COURTS

Legal framework of children's rights
A certain level of protection of children"s rights through non-binding international instruments existed close to a hundred years ago. 7 However, human rights were considered relevant only to the adult world, and the understanding that children are rights-bearers is a relatively recent development (Viljoen 2009: 353) . In the pre-CRC era especially, children"s issues did not fall within the scope of human rights (Cantwell 2011: 38) . The idea that human rights only accrue to adults declined following the adoption of the CRC, which has been ratified by 195 countries -the most ratified treaty in history. Consequently, children"s rights form part of the comprehensive system of human rights protection.
Because children are in the developmental phase of their lives, the CRC underlines that they need special protection as a vulnerable group. This position is the result of the international community"s affirmation to create a "special normative visibility, and, to an extent, "priority" for children"s interests and needs due to this vulnerability" (Rosa and Dutschke, 2006:6) . The CRC thus recognizes children"s autonomy as rights holders but also takes cognizance of their vulnerabilities and their need for protection. It also explicitly enjoins the state with a "... duty to make the provisions of the CRC widely known to both adults and children and to assist parents and others responsible for the child, to implement these rights and shall in the case of need provide material assistance and support programmes particularly with regard to nutrition, clothing and housing" (CRC, articles 27(3) & 44) .
Soon after the adoption of the CRC, some African advocates maintained that the Convention failed to address important socio-cultural and economic realities peculiar to Africa (Viljoen 2000: 214; Olowu 2002: 128) . As a result, the Assembly of Heads of State and Government of the Organisation of African Unity (OAU) adopted the ACRWC in July 1990. However, the two children"s rights instruments have very similar provisions and are intended to be complementary, providing for children"s wellbeing. Several CRC and ACRWC articles are similarly worded in other human rights instruments, 8 but all the treaties must be read together and are meant to complement one another. Needless to mention, all the other human rights instruments equally apply to children. These two child-rights instruments are, however, peculiar in the sense that they address all rights of children holistically:
social, economic, cultural, civil, and political (van Bueren 1999: 55) . Following
Hammarberg, the substantive rights of the CRC have been analysed and described in terms of rights relating to "provision", "protection", and "participation" (the three Ps) (Covell and Howe 2001: 23) .
The rights of provision refer the rights of the child to economic welfare, healthcare, and childcare. 9 The ACRWC is almost identical with regard to the rights provision except that the ACRWC does not contain the right of children to an adequate standard of living for the child"s development or the right of parents to social security necessary for maintaining the standard of living of the child. The rights of protection refer to children"s rights to be protected from harmful acts or practices. For instance, children have the right to be protected from abuse and neglect (CRC, article 19), economic exploitation (CRC, article 23), and sexual exploitation (CRC, article 34).
Finally, the rights of participation refer to the rights of children to express an opinion in matters affecting them and to have that opinion heard (CRC, article 12).
The framers of the CRC and the ACRWC recognized that the interpretation and application of the instruments is not an easy exercise, given the many articles and broad language employed by these documents. In order to assist with interpretation and application of all the other articles, these instruments contain four important and interlinked general principles, namely: (a) the child"s best interests; (b) the right to be heard or child participation; (c) non-discrimination; and (d) maximum survival and development of the child. The first two interlinked principles -"the child"s best interests" and "child participation" -are worth discussing in the light of the fact that the EFCC predominantly used these principles for the determination of children"s cases before it, and to demonstrate in my subsequent discussion if the Court has effectively deployed them.
It must be mentioned that the child"s best interests is not a principle that stands alone. The debate as to the concept it conveys seems to have received better clarification with the adoption of the CRC Committee General Comment 14. It has now spread to all other areas of the law as a guiding principle, a substantive right, and a rule of procedure in decisions to be made about children. 10 In its function as a principle, the CRC refers to best interests as being "a primary consideration" in matters concerning the child (CRC, article 3(1)). The Charter, on the other hand, goes one step further by stating that the best interests principle shall be the primary consideration (ACRWC, article 4). In some national laws such as Section 28(2) of the South African Constitution of 1996 refers to a child"s best interests as being "of paramount importance" in every matter concerning the child.
The best interests principle conveys that decision-makers have to seriously consider what would be in the best interests of the child, including in actions concerning their economic and social welfare. In addition, it implies that due to the special situation of the child (such as, incapacity, voicelessness and dependency), the child"s best interests may not be considered on the same level as all other considerations.
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Whilst "a primary consideration" leaves best interests competing equally with other rights on the same footing, "the primary consideration" suggests that children"s best interests must be given a heavier weighting where there are competing rights. There could be situations where children"s interests run in conflict with others such as parents, the public or other children. In such scenarios, the "primary consideration"
phrase requires judicial and other organs to be explicitly aware of children"s interests being given high priority, and not just one of several considerations. However, the best interests of the child will not always be the single overriding consideration. Skelton (2009: 487) notes in the various cases entertained by the Court, the SACC has clarified that the paramount principle is not an absolute trump over rights against others. 12 According to this Court, in as much as such limitation is reasonable and justifiable a child"s best interests right can be limited.
For proper application of the child's best interests, human rights law imposes different layers of obligations of which one is the obligation to ensure that all judicial and administrative decisions as well as policies and legislation concerning children demonstrate that the child's best interests have been a primary consideration.
Besides, in giving effect to the child"s best interests, judicial and non-judicial organs of the state are under obligation to give equal attention to the universal, indivisible, interdependent and interrelated spectrum of children"s rights. 13 This implies that courts of law and quasi-judicial bodies should apply the principle, not only to children"s rights but to parental or other care-takers" responsibilities in relation to children"s proper upbringing or other issues affecting children, but also to state and all other non-state actors to protect all children"s rights proclaimed in the CRC.
Further, these institutions are under an obligation to ensure the best interests of the child are considered in all issues and decisions which have an important impact on the life and development of the child, whether of a procedural or substantive nature, and must demonstrate that they have effectively done so. 14 To protect children"s best interests before these and other institutions, States Parties are equally urged to make provisions for young children to be represented independently in all legal proceedings by someone who acts for the child"s interests, and for children to be heard in all cases where they are capable of expressing their opinions or preferences. The latter duty of states towards children leads to the discussion on the second and interlinked principle of the child"s right to be heard.
"The right to be heard" or "child participation" is the second principle. The relevant provisions of the CRC and ACRWC require States Parties to "assure to the child who is capable of forming his or her views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child" (CRC, article 12(1); ACRWC, article 7). 15 The term "participation" is not explicitly mentioned in both of these articles. However, the national and supra-national children"s rights movement aimed at promoting the implementation of these articles has evolved in a wide use of the term to describe on-going processes, which include information-sharing and dialogue between children and others. 16 As the child"s or children"s right to be heard is a crucial element of such on-going processes, these processes are understood as participation.
The right to be heard is a right of the individual child and a right of groups of children in all matters affecting him or them. States Parties must assure the right according to the age and maturity of both the individual child and children as a group. Not only have the above articles established that child participation is a right in itself, they also require attention be paid to give effect to them in the interpretation and implementation of all other rights. In order to implement them effectively, States
Parties are required to provide an environment that enables the child to exercise her or his right to be heard in decision-making, policy-making and preparation of laws and/or measures as well as their evaluation. Besides, States Parties must either directly guarantee this right, or adopt or amend their laws to ensure enjoyment of the right by the child or children in decision-making processes. Relevant judicial proceedings which affect the child and require respecting the view of the child include: custody, care and adoption, separation of parents, children in conflict with the law, child victims of physical or psychological violence, sexual abuse or other crimes, health care, and social security. Whenever a decision is made in relation to these and other matters affecting the child, the view of the child must be taken into account in order to determine the best interests of the child.
The expressed commitment to advance the respect, promotion and protection of fundamental norms and principles of the child discussed in the above paragraphs raises questions about the specific role of the judiciary in the promotion of children"s rights. The article now turns to a consideration of the role of courts in the development of jurisprudence for the realisation of children"s rights. In this discussion, the article highlights the contribution of the South African Constitutional Court (SACC) as examples that could potentially be utilized to elicit good practice for judicial officers, practitioners and other law enforcement professionals in Ethiopia.
The focus on the South African system is because it has been hailed internationally as good example in enforcing children"s rights in a developing economic setting.
(Alston and Tobin 2005: 7).
The role of the courts
The CRC has identified a wide range of measures that are needed for its effective implementation, of which the judiciary at all levels is one. 17 Children"s rights ranging from civil and political, to economic, social and cultural provided both in the CRC and ACRWC are justiciable rights or rights capable of being claimed through judicial means. 18 The justiciability of these rights bestows the obligation on courts to craft transformative remedies when a violation is established (Liebenberg 2010: 37) . The courts must play a meaningful role in the realisation of a better life for disadvantaged children, particularly where states remain unaccountable for violations of children"s rights. Judicial enforcement will support the implementation of rights-based claims, giving meaning to a country"s longstanding obligations to children"s rights. It is not possible to discuss all the cases and areas affecting children"s rights. However, by focusing on the contribution of the SACC, I emphasize the significance of enforcing children"s rights using the "best interests" principle. It is on this basis that the work of the EFCC is measured. Bonthuys (2006: 39) observes that this principle is used in different ways, in some instances by ignoring its existence as a constitutional principle and self-standing right, rather than a common-law principle. It is also worth mentioning what Sachs J noted in a similar matter: "South African courts have long had experience in applying the "best interests" principle in matters such as custody or maintenance. In our new constitutional order, however, the scope of the best interests principle has been greatly enlarged". 19 In addition, the SACC has invoked the best interests in various cases 20 with reference to article 3 of the CRC or article 3(b) of the South African Constitution. Skelton (2003: 6) also notes that "due to the "expansive guarantee"
provided by section 28(2), it is clear that this principle (i.e. the best interest principle) -which has also been interpreted by the Constitutional Court to be a self-standing right -is a central feature in litigation relating to children"s right to education". Skelton further notes that the SACC has drawn the best interests into cases pertaining to the right to family and parental care; international child abduction; child pornography; the right to housing or shelter; adoption of children by an unmarried father, by same sex couples and by foreign couples; inheritance under customary law; the right to access healthcare in the form of preventive anti-retroviral medicines; the right to social assistance; the right of children to privacy and dignity; the testimony of child witnesses and victims; the right of children not to be detained except as a measure of last resort; and the right to a basic education.
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The SACC"s decisions demonstrate that the best interest principle is used equally to interpret children"s socio-economic rights, underscoring the vertical obligation of state responsibility for children"s rights. This exemplifies that courts have a significant role to play (using the best interests), not only to resolve family or child custody issues, but also to hold the executive accountable to fulfil children"s rights (Guari and Brinks, 2008: 34) . In what follows the article examines the jurisprudence of the EFCC relating to children"s rights in Ethiopia in the given period. It then analyses how courts use the best interest and other rights of children to articulate and accommodate the rights and interests of their parents or care-givers.
III. CHILDREN'S RIGHTS AND THE FDRE CASSATION COURT
Legal protection of children's rights in Ethiopia
Since the beginning of the 1990s Ethiopia has come a long way in recognizing children"s rights. The adoption of FDRE Constitution has a specific provision on children, 22 and the ratification of the UN CRC 23 and the ACRWC 24 are three very important achievements. These instruments impose a range of obligations for the promotion, protection and realisation of children"s rights. However, there are still legislative measures aimed at protecting children"s rights that Ethiopia must address.
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Following the ratification of the above instruments and the constitutionalizing of children"s rights, the government has adopted a multi-sector child-friendly approach by establishing regional courts and setting up child protection units at most police stations (Alemu and Birmeta 2012: 129) . In addition, hospitals have been strengthened to provide medical and counselling services for child victims in accordance with international principles and standards; and major stakeholders such as judges, police officers, social workers and health professionals have received training to coordinate their efforts to contribute to the prevention of child abuse.
Nonetheless, most of the promises contained in those treaties ratified by the country are yet to be given effect. Although the country has shown economic growth in the past decade, the reality of the socio-economic rights of children in Ethiopia remains disturbing (Goel 2009: 152) . In the following sub-section, I highlight some of the problems faced by children in Ethiopia that have perhaps not been given adequate attention.
Brief overview of realities of children's rights in Ethiopia
Since 2004 Ethiopia has achieved poverty reduction through its development policies, strategies and programmes. 26 However, Ethiopia still has a high rate of infant mortality with an estimated 88 deaths per 1,000 live births. 27 These deaths are usually due to treatable illnesses such as pneumonia, malaria, roseola, and diarrhoea. While Ethiopia"s GDP has risen steadily over the past decade, rates of malnutrition and starvation-related morbidity remain extremely high. In addition, harmful traditional practices that affect children such as female genital mutilation, milk teeth extraction, food taboo, uvula cutting, keeping babies out of exposure to the sun, and feeding fresh butter to new born babies continues to be practised in the rural parts of the country (Gebrekristos et al 2014: 1-7 ). Other forms of child abuse and neglect such as child labour prevail (Save the Children, Sweden, 2010).
In 1997, school attendance became mandatory for children aged seven to sixteen.
However, the Committee on the CRC is concerned that education is still neither free nor compulsory and that net enrolment remains low. 28 It is also concerned with issues such as charging fees for primary education, overcrowding of schools, limited provisions for vocational training, low transition rates to secondary school, insufficient numbers of trained teachers and availability of school facilities, absence of budget allocations for pre-primary schools and poor quality of education.
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Despite progress made following targeted measures by government, an estimated 150,000 children continue to live in the streets (Humanium 2012) where they fall victim to drug addiction, sexual exploitation or are routinely harassed by the police.
One other problem is the failure of parents, especially fathers (Ibid) , to provide child maintenance. Lack of maintenance affects practically every right required for the survival and development of the child, such as the right to life, survival, physical, moral and intellectual development, and active participation in society, cultural life and protection from harmful influences.
The CRC Committee has noted: "Childhood is a unique period of physical, mental, emotional and spiritual development and violations of children"s rights … may have life-long, irreversible and even trans-generational consequences". 30 Measured against this view, the present realities of our children are unacceptable and highlight the government"s slowness in action to actualize children"s rights. Children"s rights to access to nutrition, health and education are the minimum rights that a country at any level of development must protect, respect and fulfil. When the elected branches of government become unresponsive to children in dire need of protection, the courts have increasingly played an active role for the realisation of their rights (Guari and Brinks, 2008: 34) . Ethiopia has expressed a commitment to advance the respect, promotion and protection of the rights of children. Such a commitment raises questions about the specific role of the judiciary in the promotion of children"s wellbeing. In sub-section III.3, I describe the EFCC jurisprudence in fostering the application of the CRC, ACRCW and domestic legislation for the enforcement of children"s rights and evaluate what the Court has achieved or otherwise in its engagement of these cases.
Jurisprudence of the EFCC
The 1991 regime change in Ethiopia has profoundly transformed the country"s 
A. Best interests
In the study period, global and regional instruments and the FDRE Constitution were employed to support the best interests principle in the following EFCC judgments. In the first case, the judgment handed down by the EFCC in Ms Tsedale Demissie to the minor for 12 years. The applicant pleaded that she be appointed guardian and tutor of the child as she was the one who had been caring for the child. The Court, however, relying on the above article of the Family Code of the SNNPRS, rejected the applicant"s submission, reasoning that an aunt is not entitled to guardianship and tutorship powers and duties while a minor"s father still is alive.
36
The applicant appealed the decision of the lower court in the High Court of Kafa Zone, restating the argument she raised in the lower court, claiming the respondent unworthy to be appointed guardian and tutor. However, the High Court reaffirmed the decision of the lower court and rejected her appeal on the same reasoning raised by the lower court. Nevertheless, dissatisfied with the decision of the High Court, the applicant appealed to the SNNPRS" Supreme Court for the reversal of the decision of both courts arguing that their decision was based on a fundamental error of law.
To her dismay, the State Supreme Court reaffirmed the decision of the two lower courts.
In March 2006, the applicant finally appealed to the EFCC on the grounds that the decision of the two lower courts constituted a fundamental error of law. The obiter dictum given by this Court is critical for the purpose of this work -for the Court relied on the CRC and Bill of Rights provisions of the FDRE Constitution and special legislation for disposition of the case. In its decision, the Court invoked article 36 (2) of the FDRE Constitution which provides: "the best interests of the child shall be the primary consideration in deciding all matters concerning the child". 37 Equally important, the Court invoked article 3(1) of the CRC which stipulates that the best interests be "a primary consideration" in matters concerning the child. In giving careful and deliberate consideration to the case, the Court also made a determination about the status of the CRC using article 9(4) of the FDRE Constitution. It underscored that the CRC is part and parcel of the domestic law of The decision was finally appealed to the EFCC on the grounds that the decisions of the lower courts constituted a fundamental error of law. Similar to the first two cases discussed, the EFCC underlined the principle of the best interests of the child.
However, this time the Court tried to look at the best interests of the child in the light of adoption. In its obiter dictum the Court clearly highlighted that the CRC, the ACRWC, and Ethiopian legislation require the best interests of the child to be taken as a paramount consideration in relation to adoption. In addition, the Court underscored that the country is bound to apply these human rights instruments in accordance with article 9(4) of the FDRE Constitution. Using these instruments and the domestic legislation as a framework, the EFCC overturned the decision of the lower courts and declared the the adoption agreement invalid. The Court reasoned that it was not possible to reach a conclusion that no harm would occur to the child when seen in the light of the respondents" original expression of lack of interest to adopt the child, and where they had not shown their disagreement with the applicant"s plea for cancellation of the agreement at the FFIC level. On family matters, the four cases discussed are the ones in which the EFCC explicitly makes reference to global, regional, and Ethiopian domestic legislation in the context of the best interests of the child. Interestingly, the trend shows that other federal and regional courts of law, at different levels, in the country also increasingly apply the principle in the adjudication of family law cases (Alemu and Birmeta, 2012: 45) .
B. The right to be heard
This right to be heard is well recognized under articles 12 and 4 of the CRC and the ACRWC, respectively. It is also stipulated under articles 249(2) and 291 of the Revised Family Code of Ethiopia. These instruments guarantee any child capable of forming his/her views the right to be heard in any judicial and administrative proceedings affecting them, either directly, or through a representative or an appropriate body, in a manner consistent with the procedural rules of national law.
Although it is not explicitly expressed in the European Convention on Human Rights, a recent positive development at the European Court of Human Rights is its increasing reference to the child"s right to be heard under article 12 of the CRC. 42 Coming to the jurisprudence of the EFCC concerning this right, the case of and 12, respectively. However, the fact that reference to the child"s right to be heard was made only in the present case during the given period indicates that the Court has a long way to go to embrace this right fully.
Etsegenet Eshetu
C. The right to life
The right to life is a universally recognized human right affirmed in various international 44 and regional 45 human rights instruments and national constitutions. 46 In the context of children, children"s right to life includes their chance to be able to live and have the possibility to grow, to develop, and become adults. Included are the right to have one"s life protected from birth and the right to be able to survive and develop appropriately (Humanium, n.d) . This right protects children from subjection to killing, the death penalty, acts of infanticide, and protection from preventable death.
In 48 However, the Appellate Court dismissed the appeal. It was from the decision of these two tier courts that the case was brought before the EFCC. 49 The EFCC framed the main issue as being whether it was proper for the FFIC to hold the applicants responsible for the death of the child. The Court stated that the accident related to vulnerable groups that need special protection from society. It relied on the facts which were proved at the FFIC that the second applicant failed to take the necessary precautions to preserve the safety of the child while driving him.
Most importantly, the Court reiterated that the death constituted deprivation of the right to life of the child stipulated under articles 36(2), 15, and 25 of the FDRE Constitution and explicitly mentioned that the death was in violation of the treaties ratified by Ethiopia, more specifically, articles 3 and 6(1) of the CRC, and articles 4(1) and 5 (1) (NSA). The horizontal application of human rights to NSA is an evolving and contested legal area both comparatively and at the international level (Nolan 2014, 61, 63) . Despite this, the Court succeeded, interestingly, in addressing this lacuna by clearly determining the applicants to be responsible for violation of the right to life of a deceased child.
Derivations from EFCC engagement of children's matters
The recent literature amongst Ethiopian academics and others has overwhelmingly focused on the Ethiopian courts" deferential (or as some academics put it "courts that prefer silencing") position, which largely fails to apply the provisions of the FDRE Constitution which includes the constitutionally consecrated substantive and procedural human rights guarantees. 50 For instance, Bulto underscores that the courts have been considered to have retreated and surrendered their own territory (Bulto 2011: 123) . These studies show that Ethiopian courts, generally, avoid constitutional issues and are reluctant to interpret or apply the provisions of the Constitution to the actual cases before them. the Constitution is not within the reach of the courts, and that judges would be exceeding their jurisdiction if they opted to directly interpret and apply the Constitution. Consequently, the regular courts have been "loathe to do anything which might indicate that they are engaged in constitutional interpretation" (Mgbako et al 2008: 275) . The second justification for such judicial deference relates to the court"s inclination to avoid cases that are politically sensitive. However, this has repercussions, most importantly the fear of litigants of having their cases referred to the more political bodies (the CCI/HoF) which they seek to avoid in the same way that courts have avoided citing constitutional provisions (Yeshanew 2008b: 273 Constitution and the human rights instruments ratified by Ethiopia. Furthermore, although the number of cases so decided is not high, the jurisprudence is evolving and seemingly in a positive direction.
A pertinent inquiry to make is how the Court is able to achieve this positive development in the face of those critics? There could be various reasons that determine the Court"s increasing reference to children"s rights provisions. Due to space constraints it is not possible to chart all the factors that led to this progress, but, two causes deserve mentioning. Firstly, the growing attention being given to children"s rights in the country is manifested in different ways. For instance, unlike other international conventions ratified by the country, the CRC was translated into five languages and disseminated throughout the country, and was also translated into Braille.
2006, training aimed at enhancing the capacity of the judiciary and other legal professionals on the application of CRC has been conducted, although there is still is a gap in capacity-building. 53 Secondly, the academic debate referred to above, such as the criticism raised against the judiciary for abdicating its constitutional mandate regarding interpretation and application of human rights provisions, may have influenced the Courts to assert their jurisdiction over children"s rights in cases brought before them.
Consequently, following the incipient jurisprudence of the EFCC, more cases can now be brought before the lower courts deploying human rights instruments and children"s human rights under the Bill of Rights provisions of the FDRE Constitution.
The position of the Court in those cases conveys a message to lawyers, children or their legal representatives and children"s rights advocates that cases regarding the violation of children"s rights can be taken to court for remedial action. It further implies that children or their representatives can engage the CRC, ACRWC or the Bill of Rights of the FDRE Constitution to demand enforcement of the human rights of children. The nature of the cases that can be instituted before courts ranges from civil and political to economic, social, and cultural rights of children. This is precisely because, inter alia, the CRC and the ACRWC make no distinction on these traditional classifications of human rights, and these instruments underline the interdependence and indivisibility of all rights. Similarly, the EFCC did not look at other countries" judgments with regard to children"s rights issues. The heavily legalistic and formalistic approach of the Ethiopian judges in dealing with an exclusive analysis of human rights provisions is largely due to the influence of civil law in the country"s legal system. In addition, the cases that the EFCC has adjudicated pertain to children"s rights in relation to family matters. However, children"s rights are not simply the right to be placed with a proper custodian. Most fundamentally, it includes specific rights laid down in those instruments discussed previously. For instance, children"s right to education, health or food are equally important. Nolan (2007: 334) underlines that the socio-economic rights of children are vitally important from birth for their full physical and mental development and the long-term impact that any early deprivation of economic and social rights may have on their life chances as adults. Consequently, courts now play an increasing role in determining the rights of children to basic material entitlements to enable them live in dignity, both in low-and middle-income countries.
Limitations of the EFCC
In contrast to the above, the EFCC, predominantly, has a tendency to use an "open concept", the best interests principle, in dispensation of children"s rights in the human rights instruments discussed. The jurisprudence of the Court is dominated by the application of article 3 of the CRC. Furhermore, the principle is applied to limited perspectives on children"s rights. The same principle can be applied to the spectrum of children"s rights discussed herein. For example, apart from family matters and in Ethiopia. Lundy et al (2012: 4) observe that in countries where the CRC has been fully incorporated into domestic law, it has had significant effect. Although, pursuant to article 9(4) of the FDRE Constitution that all international instruments ratified by
Ethiopia are an integral part of the law of the land, the effort geared towards giving legal effect to human rights conventions on children appears to be inadequate (Alemu and Birmeta (2012: 45) Domestication of all international instruments to which Ethiopia is a party remains far from desired. It is for this reason that the CRC Committee is concerned that Ethiopia has not yet promulgated the CRC and ACRWC in its official law gazette, the Negarit Gazeta. 59 As a result, the enforcement of these instruments has been partly affected by the failure to publish them in the official law gazette.
The second reason relates to representation. Judges cannot exercise their mandate without a case presented to them. Due to incapacity or their vulnerability, children require representation before judicial or non-judicial bodies. The role of civil society organisations (CSOs) cannot be underestimated. The selected children"s right cases discussed in this article were backed by child rights representative groups. Such groups are relatively less evident in Ethiopia. None of the children"s rights cases before the EFCC was litigated by child rights advocates or CSOs. Strict standing rules and the current Charities and Societies Proclamation (the CSO law) in Ethiopia is the huge limitation as it curtails the room for CSOs to get involved in children"s human rights issues before courts or quasi-judicial bodies. 60 The third limitation relates to the attitude of the judiciary and practitioners. The level of understanding of justiciability of children"s rights is under developed within judicial circles. There is an indication that judges" understanding of human rights, more specifically socioeconomic rights, and their enforceability is at its lowest ebb (Bogale, 2010: 88; Tesfaye, 2010: 11; Tadesse, 2012: 300) . This is partly because the content and meaning of human rights treaty provisions remains unknown to the courts and practitioners or they cannot easily trace the text of the treaty, especially in the language that the court works. (Assefa and Yohannes, 2006: 8) . The matter becomes more complex due to the vague and inadequate formulation of economic, social and cultural rights under the FDRE Constitution (Yeshanew 2008b: 276) and absence of detailed and comprehensive separate legislation that specifically addresses children"s issues. This is compounded by gaps in awareness of children"s rights by stakeholders including law professionals. 61 This is an indication that the country has a long distance to walk to meet its obligation of disseminating, training, and awareness-raising of these child rights implementing organs and persons, in accordance with the CRC Committee"s General Comment 5.
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IV. CONCLUSION AND THE WAY FORWARD
In conclusion, judicial accountability mechanisms must be established when there is uncertainty among government and other actors regarding the implementation of children"s rights and interests stipulated under human rights instruments and domestic laws. The experience of the SACC shows that the best interests principle can be deployed as one useful path to vindicate children"s rights.
The EFCC"s incipient judgments examined in this article demonstrate that global, regional, and domestic child rights instruments have played an important role in the emergence of child rights jurisprudence in Ethiopia. However, there is much more that can be done to promote the jurisprudence on children"s rights, and to ultimately contribute to the actualization of the rights of those children living in extreme deprivation and poverty. It remains unanswered whether the EFCC can engage the executive branch of government to account for the failure to implement children"s rights provided in the various instruments. There is a need for the judiciary and other law professionals to give equal weight to rights to all children. To facilitate this, the country must, in accordance with the CRC Committee General Comment 5, provide on-going training to these institutions and organs with the aim adequately to enforce all children"s rights within their jurisdiction. Only then can the courts be considered an effective forum to vindicate the spectrum of children"s rights. The mobilization of CSOs in children"s human rights advocacy and litigation must also be promoted, as children have a more restricted ability to make rights claims than adults. However, the law relating to CSOs must be revised to enable the civil society work to continue unhampered. Similarly, there is a need to adopt more liberal procedural rules to make access to the courts easy for representatives of children"s interest. 63 The challenges of judicial application of children"s rights are not insurmountable nor can they easily be solved overnight. Nevertheless, they demand swift action by all the agencies concerned and the time to start is now if the country takes the actualisation of children"s rights seriously. Skelton (2009: 487) . 13 Committee on the Rights of the Child, General Comment 14, para 16(a). 14 Ibid, para 29. 15 For insightful discussion on these provisions, see Howe & Covell. (2003 : 1070 . 22 In recognition of their vulnerability, article 36 of the FDRE Constitution provides additional protection through constitutional provisions which include the right to life; name and nationality; not to be subject to exploitative practices; not to be required nor permitted to perform work which may be hazardous or harmful to his or her education, health or wellbeing; to be free of corporal punishment or cruel and inhumane treatment in schools and other institutions responsible for the care of children; to be kept separately from adults in justice on wards of a state. It also provides further protection to children by indicating the best interests of the child as the primary consideration in all actions concerning them. However, this article fails to incorporate explicitly children"s socio-economic rights unlike, for instance, section 28 of the South African Constitution. However, as socio-economic rights are justiciable under the FDRE Constitution they equally apply to children, despite the fact that article 36 of the FDRE Constitution lacks clarity in this category of children"s rights. In addition, children"s socio-economic rights stipulated under the CRC & ACRWC have the force of law before courts by way of articles 9(4) and 13(2) of the FDRE Constitution. 23 Ethiopia acceded to it on the 14 May 1991. This is the time where the current movement (EPDRF) took control over almost all part of the country against the then Derg government which was toppled militarily on the same month. 
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